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The President Pro Tempore of the Senate
History and Authority of the Office

Summary

The U.S. Constitution establishes the office of the President pro tempore of the
Senate to preside over the Senate in the Vice President’ s absence. Since 1947, the
President pro tempore has stood third in line to succeed to the presidency, after the
Vice President and the Speaker of the House.

Although the President pro tempore’ s powers are limited and not comparable
to those of the Speaker of the House, as the chamber’s presiding officer, he is
authorized to perform certain duties. For example, he may decide points of order
(subject to appeal) and enforce decorum in the Senate chamber and galleries.

Early in the Nation’s history, some Presidents pro tempore appointed Senators
to standing committees. While they no longer do so, election to the office is
considered one of the highest honors bestowed by the Senate, and Presidents pro
temporearetraditionally accorded asomewhat larger salary and alowancesfor staff.

Eight-eight different Senators have served as President pro tempore. Sixty-one
served prior to 1900, when Vice Presidents routinely presided over the chamber and
Presidents pro tempore were elected to serve only for limited periodswhen the Vice
President was absent or ill, or the office was vacated. Frequently, several different
Presidents pro tempore were chosen in asingle congressional session, “on the basis
of their personal characteristics, popularity, and reliability.” (See Robert C. Byrd,
“President Pro Temporeof the Senate,” in Donald C. Bacon, Roger H. Davidson, and
Morton Keller, eds., The Encyclopedia of the Congress, 4 vals., New Y ork: Simon
& Schuster, 1995, val. 3, p. 1604.)

Since 1890, the President pro tempore has customarily been the mgjority party
Senator with the longest continuous service. Twice, the Senate has also created an
office of Deputy President pro tempore to honor a colleague, and an office of
Permanent Acting President pro tempore in athird instance for the same reason. In
2001, the Senate also created an office of President pro tempore Emeritus.

This report traces the constitutional origins and development of the office of
President pro tempore of the Senate, reviews its current role and authority, and
provides information on Senators who have held this office, and the more recently
created subsidiary offices, over the past 2 centuries.
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The President Pro Tempore of the Senate:
History and Authority of the Office

Introduction

The President pro tempore of the Senateisone of only three legislative officers
established by the U.S. Constitution. The other two are the Speaker of the House of
Representatives and the Vice President of the United States, who also serves as
President of the Senate. The Constitution designates the President pro tempore to
serveinthe Vice President’ sabsence. The President pro temporeis often popularly
known as the President pro tem.

Therole of the President pro tempore has evolved since John Langdon of New
Hampshire first took the chair on April 6, 1789, in the absence of Vice President
John Adams.® Once only temporary stand-ins for the Vice President, contemporary
Presidents pro tempore now effectively serve aslong astheir party holds amajority
in the Senate. By virtue of the Succession Act of 1792, the President pro tempore
stood second in the line of presidential succession after the Vice President for nearly
a century. The Succession Act of 1886 removed the President pro tempore as a
successor. With the passage of the Presidential Succession Act of 1947, the
President pro tempore was restored to the line of succession, thistime following the
Vice President and the Speaker of the House. At one time Presidents pro tempore
appointed committee members and wielded considerable power within the Senate,
but are now limited in their independent authority.

Perhaps the greatest change in the office has come since 1890, when the Senate
decided that Presidents pro tempore would hold the office continuously until the
election of a successor, regardless of whether the Vice President was present or
absent. Sincethat time, the office has been customarily occupied by the most senior
Senator of the mgjority party. Although the office’s practical authority has
diminished, it remains powerfully symbolic of the dignity of the United States
Senate. Asone noted historian of the Senate has written, “election of a[S]enator to
the office of the [P]resident pro tempore has always been considered one of the
highest honors offered to a[S]enator by the Senate as a body.”?

1John Langdon was first elected President pro tempore on Apr. 6, 1789 for the purpose of
counting the electoral vote ballotsfor President and Vice President. Technically, hedid not
replace Vice President John Adams in the chair, but served prior to the Vice President’s
formal election on that day. See Debates and Proceedings of the Congress of the United
Sates, vol. 1, Apr. 6, 1789 (Washington: Gales and Seaton, 1834), pp. 16-17, 22. Vice
President Adams first appeared in the Senate on Apr. 21,1789.

“Robert C. Byrd, The Senate, 1789-1989: Addresses on the History of the United States
(continued...)
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On January 3, 2001, the first day of the 107" Congress, the Senate approved
S.Res. 3, electing Robert C. Byrd, Democrat of West Virginia, to be President pro
tempore from January 3 until January 20, 2001, and Strom Thurmond, Republican
of South Carolina, to be President pro tempore beginning at noon on January 20.3 In
May 2001, Senator James Jeffords of Vermont left the Republican Party and became
an Independent. Asaresult, the Democratic Party became the majority party in the
Senate, and on June 6, 2001, the Senate agreed to S.Res. 100, electing Senator Byrd
President pro tempore for the second timein the 107" Congress.* At the sametime,
the Senate also agreed to S.Res. 103, designating Senator Thurmond as President pro
tempore Emeritus of the Senate.®

In addition to asurvey of the origins, history, and authorities of the office of the
President pro tempore, thisreport includes accompanying tablesthat provide further
historical data. Table 1 identifies each of the Presidents pro tempore since 1789.
Table 2 provides information on the two Senators who have held the office of
Deputy President pro tempore. Historical data on the single Senator to serve as
Permanent Acting President pro tempore is found in Table 3. The recently
established office of President pro tempore Emeritusis noted in Table 4. A brief
bibliography isalso provided. Anappendix explainsthe abbreviationsused to denote
party affiliationsin Table 1.

In addition to statutory law and rules of the Senate, other sources provide
information on the office of the President pro tempore. Theprincipal sourcefor party
affiliationsin Table 1 is Senator Robert C. Byrd's The Senate, 1789-1989, val. 1V:
Historical Statistics, 1789-1992.° The Senate Manual contains tables similar to
Tables 1 and 2in thisreport.’

%(...continued)
Senate, 100" Cong., 1% sess., S.Doc. 100-20, vol. 2 (Washington: GPO, 1991), p. 183.

*Thisunusual election for President pro tempore wasthe consequence of the 2000 elections
that resulted in a Senate of 50 Republicans and 50 Democrats. Since the 107" Congress
convened beforetheinauguration of Republican President-el ect GeorgeW. Bush on Jan. 20,
the Senatewas controlled from Jan. 3 until Jan. 20, 2001, by the Democratic Party. Because
Vice President Albert Gore continued to be President of the Senate, Senator Byrd, a
Democrat, was elected as President pro tempore for that period. Following Republican
Richard B. Cheney’ sinauguration as Vice President, Sen. Thurmond became President pro
tempore. See S.Res. 3, adopted Jan. 3, 2001. “Election of the Honorable Robert C. Byrd As
President Pro Tempore And Election of the Honorable Strom Thurmond As President Pro
Tempore,” Congressional Record, daily edition, vol. 147, pp. S6-S7.

“See S.Res. 100, adopted June 6, 2001.“ Election of the Honorable C. Byrd as President Pro
Tempore,” Congressional Record, daily edition, vol 147, p. S5843.

°See S.Res. 103, adopted June 6, 2001. “ Thanking and Electing Strom Thurmond President
Pro Tempore Emeritus,” Congressional Record, daily edition, vol. 147, p. S5844.

®Robert C. Byrd, The Senate, 1789-1989, 100" Cong., 1% sess., S.Doc. 100-20, vol. 4
(Washington: GPO, 1993), 4 vols., pp. 647-653.

"Senate Manual, 106™ Cong., 1% sess., S.Doc. 106-1 (Washington: GPO, 2000), pp. 991-
996.
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The official compilation of Senate precedents, including those relating to the
President pro tempore, is printed as Riddick’ s Senate Procedure. Thelatest version,
revised and edited by Senate parliamentarian Alan S. Frumin, was printed in 1992
(Senate Document 101-28).8 Senate precedents are also available on-line from the
Senate Legis data base, although they are complete only through 1988. On-line
statutory information about the President pro tempore can aso be found in
commercia databases such asLexis-Nexis, and for free through the Web site of the
U.S. Government Printing Office and its United States Code search engine.® Recent
scholarship also contributed to this report.™

Historical Development of the Office of the
President Pro Tempore

Origins. Articlel, Section 3 of the United States Constitution declares that:

The Senate shall choosetheir other Officers, and aso a President pro temporein
the Absence of the Vice President, or when he shall exercise the Office of
President of the United States.

AsidefromtheVice President’ sdesignation as President of the Senate, the President
pro tempore is the only position in the Senate explicitly established by the
Constitution.

After asufficient number of Senatorsarrived to constituteaquorumfor theFirst
Congress on April 6, 1789, the credentials of those present were approved and
ordered filed. Next, the chamber selected a President of the Senate “for the sole
purpose of opening and counting thevotesfor President of the United States.”** John
Langdon of New Hampshire was elected, and performed thistask. After the election
of John AdamsasVice President, the Senateimmediately “ proceeded by ballot to the
choice of aPresident of their body, pro tempore” because Adams had not yet arrived
to assume his duties as President of the Senate.*

Again, Langdon was chosen, this time to preside over the Senate, and he
continued to do so until Vice President Adams appeared in the chamber on April 21,
1789. When Vice President Adams took the chair, Langdon’s service as President

8Floyd M. Riddick and Alan S. Frumin, Riddick's Senate Procedure: Precedents and
Practices, 101% Cong., 1% sess., S.Doc. 101-28 (Washington: GPO, 1992).

%K eeping America Informed; United States Government Printing Office,”
[http://www.access.gpo.gov/].

19See Gerald Gamm and Stephen S. Smith, Last Among Equals: The Senate’s Presiding
Officer, paper presented at the Annual Meeting of the American Political Science
Association, Boston, Sept., 1998. Hereafter, Gamm and Smith, Last Among Equals.

1U.S. Congress, Senate Journal, 1% Cong., 1% sess., April 6, 1789, p. 7.
2| hid., p. 8.
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pro tempore came to an end. Langdon was re-elected to the office on August 7,
1789, when Adams was again absent.

Tenure. For more than a century, the Senate acted upon the theory that a
President pro tempore could be chosen only in the absence of the Vice President, and
that the tenure of a President pro tempore expired when the Vice President resumed
his duties in the Senate.* Under this interpretation of the Constitution, the Senate
elected a President pro tempore each time the Vice President was absent at the
beginning of a daily session. Between April 1789 and March 1890, the Senate
elected Presidents pro tempore on no fewer than 166 occasions. A record 10 such
elections were held during the 42™ Congress.

During the period from April 1789 to March 1890, Presidents pro tempore
usually served no more than a few consecutive days before the Vice President
returned to displace them. A few men, however, did enjoy relatively long
uninterrupted tenures because of the death, extended ilIness, or chronic absenteeism
of some Vice Presidents, or because of a vice presidential vacancy following the
death of a President.

Between 1811 and 1825, for example, John Gaillard of South Carolinaand, to
a lesser degree, James Barbour of Virginia served as Presidents pro tempore for
considerable periods due to the deaths of two Vice Presidents and the absenteeism
of athird. Two different Senators were President pro tempore for nearly four years
after Vice President John Tyler assumed the presidency in March 1841 following
William Henry Harrison’ sdeath one month after hisinauguration as chief executive.
Samuel L. Southard of New Jersey occupied the chair for the remainder of 1841 and
thefirst five monthsof 1842, when Willie P. Mangum of North Carolinawas chosen
President pro tempore. Mangum served until the inauguration of the next Vice
President, George M. Dallas on March 3, 1845.

Similarly, William R. King of Alabama served extensively in the chair during
the late 1830s and early 1840s by virtue of his election as President pro tempore on
nine consecutive occasions, between July 1836 and March 1841. King also held the
position continuously from mid-1850 through late 1852 after Vice President Millard
Fillmore succeeded to the presidency upon President Zachary Taylor's death.
Senator Benjamin F. Wade of Ohio also enjoyed a long term as President pro
tempore after Andrew Johnson became President following President Abraham

B1bid., p. 14; also, George H. Haynes, The Senate of the United Sates, 2 vols. (New Y ork:
Russell and Russell, [1938] 1960), vol. 1, p. 249.

“Initsreport of Jan. 6, 1876, the Senate Committee on Privileges and Elections declared:
“The office of the president pro tempore of the Senate must expire whenever the absence
of the Vice President is at an end and he appearsin the Senateto preside.” U.S. Congress,
Senate, [Election of President Pro Tempore], 44" Cong., 1% sess., S.Rept. 3 (Washington:
GPO, 1876), p. 2. See also, George P. Furber, Precedents Relating to the Privileges of the
Senate of the United States, 52™ Cong., 2™ sess., S. Misc. Doc. 68 (Washington: GPO,
1893), p. 176.
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Lincoln’ sassassination, asdid Senator John Sherman of Ohio, and subsequently John
J. Ingalls of Kansasfollowing Vice President Thomas A. Hendricks death in 1885.%

By thelate 19th century, the Senate’ sworkload had grown dramatically andthe
parties had increasingly assumed responsibility for organizing the work of the
chamber and controlling debate on the floor.*® Therole of the presiding officer was
consequently diminished. Moreover, questions had arisen over the years about the
election of the President pro tempore. For example, isthe President pro tempore of
the Senate an officer of the Senate, and, doesthe desth of the Vice President after the
election of a President pro tempore have the effect of vacating the office of the
President pro tempore and requiring anew election? These questionswereraisedin
concrete form following the death in November 1875 of Vice President Henry
Wilson, considered a“ highly efficient and acceptable presiding officer.”*” In January
1876 areport by the Committee on Privileges and Elections responded to these and
other issues involving the “ character and tenure” of the President pro tempore.*®

After debate on the committee’s report, the Senate adopted severa clarifying
resolutions. First, it determined that the tenure of aPresident pro tempore elected at
one session would continue without interruption through a recess and into the next
session until the Vice President appeared.

Second, it decided that the death of a Vice President did not automatically
vacate the office of the President pro tempore if one had been properly chosen.
Third, the Senate affirmed its authority to replace a President pro tempore whenever
it pleased.”

These questions were of more than internal Senate interest throughout this
period, since the President pro tempore followed the Vice President in the order of
succession to the presidency. The Succession Act of 1792 provided that if both the
President and Vice President wereto die or otherwise become unableto exercise the
powers of the presidency at a time when the Senate was officially absent from the
nation’ s capital, and if that body had not chosen a President pro tempore to hold the

BUntil the 20" century there was no seniority systemin the Senate. Of the Senators elected
President pro tempore between 1870 and 1900, only two ranked first in their party:
“[S]enatorsinstead tended to €l ect men who were distinguished, popular, and familiar with
parliamentary law.” Gamm and Smith, Last Among Equals, p. 4.

81bid., p. 15.

YGeorge Henry Haynes, “Henry Wilson,” in Dictionary of American Biography, 10 vols.,
(New Y ork: Charles Scribner’s Sons, 1936), val. 10, p. 324.

181.S. Congress, Senate, [Election of President Pro Tempore], 44™ Cong., 1% sess., S.Rept.
3 (Washington: GPO, 1876), p. 1.

9y.S. Congress, Senate Journal, “Election of President Pro Tempore,” 44" Cong., 1% sess.
(Washington: GPO, 1875), pp. 90, 99. See also: “Office of the President Pro Tempore,”
Congressional Record, val. 4 (Jan. 10, 1876), pp. 311-316, and (Jan. 11, 1876), pp. 360-373.
These resolutions formalized what had been the usual, though unwritten practice of the
Senate prior to their adoption.
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office during the recess, then the Speaker of the House, under the law, would “ act as
President of the United States ...."

Considering the transportation available in those days, it might take weeks
before enough Senators could reassemble and choose a new President pro tempore.
Prudence therefore required that the Senate should elect someone to hold that office
during the recesses between sessions of a Congress. Because the Senate at the time
acted upon the theory that it could not choose aPresident pro temporewhilethe Vice
President was present, it quickly became the custom after 1792 for the latter to
withdraw from the chamber shortly before the end of asession so that Senators might
“legally” elect one of their own to the position.? Further, historian George H.
Haynes notes:

In order that a Senator might be in a position to take upon himself the duties of
President of the United States if the necessity should arise, a precedent, set by
John Adams and scrupulously followed by Jefferson and Burr, was established
whereby the Vice-President would absent himself—'out of courtesy, not
necessity,” as Senator Evartsinsisted—aday or so before the end of the session,
to afford the Senate an opportunity to elect a President pro tempore who should
hold office during the recess.?

Suchwithdrawals, asnoted, were matters of courtesy rather than law, and while
most Vice Presidents adhered to the custom, a few, inevitably, did not, usually
because of critical political circumstances.”® When both the President pro tempore
and the Speaker of the House were removed from the line of succession by the
Succession Act of January 19, 1886, the necessity for such maneuvers was
eliminated.®

201 Stat. 240.

21lU.S. Congress, Senate, “Election of President Pro Tempore,” 44" Cong., 1% sess., S. Rept.
3 (Washington: GPO, 1876), pp. 3-5. Seealso, George H. Haynes, The Senate of the United
Sates; Its History and Practice, vol. 1 (Boston: Houghton Mifflin Co., 1938), 2 vals., p.
256.

ZHaynes, The Senate of the United Sates, vol. 1, p. 256.

BFor example, Vice President Elbridge Gerry refused to vacate the chair in 1813 when
President James Madison was seriously ill and the administration’s enemies controlled the
Senate. Similarly, Vice President George M. Dallas refused to retire at the end of the
specia session of 1845. Furber, Precedents Relating to the Privileges of the Senate, p. 179.
“In Mar., 1881, the casting vote of the Vice-President was necessary to secure for the
Republicansthe organization of the Senate. Under those circumstancestheir ability to elect
a President pro tempore was so uncertain that Vice-President Chester A. Arthur, like Vice
President Gerry in 1813, ‘ sat the session out;” and Congress adjourned, May 20, with no one
beyond the Vice President in the line of succession .... Four years later, Vice-President
Thomas A. Hendricks continued to occupy the Chair till the end of the short session, Apr.
2, thus preventing the Republicans, then in majority, from choosing a President pro
tempore.” Haynes, The Senate of the United Sates, voal. 1, pp. 257-258.

2See CRS Report 98-731, Presidential and Vice Presidential Succession, by Thomas H.
Neale.
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Four yearslater the Senate resolved the question of the President pro tempore’'s
tenure when it adopted a resolution originally introduced by Senator William M.
Evarts of New York. Asaccepted by the Senate on March 12, 1890, the resolution
read:

Resolved, That it is competent for the Senate to elect a President pro tempore,
who shall hold the office during the pleasure of the Senate and until another is
elected, and shall execute the duties thereof during all future absences of the
Vice-President until the Senate otherwise order.”®

That resolution is still in effect. Under its terms a President pro tempore, once
elected, holds the post continuously whether or not the Vice President is absent
(although, of course, he may not preside over the Senate unless the Vice President
steps down from the chair). The tenure of the President pro tempore ends upon the
expiration of the term for which he was elected Senator, a precedent dating back to
at least 1841. Hemay, of course, resign, or the Senate may elect another in his stead
at its pleasure.

The Presidential Succession Act of 1947 restored the President pro tempore to
theline of succession, placing him after the Vice President and Speaker of the House
and ahead of the cabinet.* But neither the 1947 Act nor the 25" Amendment to the
Constitution, which further clarifies the rule of presidential succession, has any
impact on the tenure of the President pro tempore in hisrelationship to the Senate as
the chamber’ s presiding officer.?’

Election to the Office. Theusual practice of the Senate has been to elect as
its President pro tempore a candidate of the majority party—amost invariably by a
straight party vote. Most often, that person has continued to servein the post so long
as his party remainsin the maority.

On a few occasions, the mgjority party has experienced great difficulty in
electing its candidate. Late in 1881, for example, Democrats in the Senate refused
to permit administration of the oath of office to several Republicans waiting to be
sworn in as Senators. As aresult of this maneuver, the Democrats maintained a
narrow majority of the votesin the chamber and proceeded to el ect one of their own,
Delaware' s Thomas F. Bayard, as President pro tempore. Even after the missing
Republicanshad beeninstalled, the Senate remained equally divided between thetwo
major parties. An arrangement was eventually agreed upon and an independent
Senator, David Davis of Illinois, was elected to replace Bayard as President pro
tempore.?®

2U.S. Congress, Senate Journal, 50" Cong., 2™ sess., p. 165. See also “President Pro
Tempore of the Senate,” Congressional Record, vol. 21 (Mar. 12, 1890), pp. 2144-2150.

%61 Stat. 380.
#’CRS Report 98-731, Presidential and Vice Presidential Succession.
8.S. Congress, Senate Journal, 47" Cong., 1% sess., pp. 7, 10, 14.
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Whenthe62™ Congressconvenedin 1911, Republicansheld anominal majority
of seatsin the Senate. A faction of seven progressive Republicans, however, refused
to vote for the regular Republican candidate for President pro tempore and their
defection prevented election of apresiding officer. (While neither the Constitution
nor the rules of the Senate explicitly exclude election of a President pro tempore by
a plurality, the practice of the Senate has been to assume that a majority vote is
required.) One observer noted:

After fifteen ballots, distributed through five days, compromise became
necessary to enablebusinessto goforward. Upon motion of aRepublican leader,
aDemocrat wasunanimously elected President pro temporefor asingleday, and
thereafter for the rest of the session, ending August 26, 1912, Presidents pro
tempore were elected for brief, designated periods, Senator [Augustus] Bacon,
Democrat, alternating with four Republicans, some of whom served for but a
single day. In the short session which ended that sixty-second Congress, this
alternating arrangement was continued, [Augustus] Bacon, Democrat, and
[Jacob] Gallinger, Republican, each serving afortnight at atime.?

Practice of President Pro Tempore Being the Senator With Longest
Service. Of the 13 Presidents pro tempore who have served since 1945, only one
has not been the most senior Senator in his party—Senator Arthur VVandenberg of
Michigan, wasthe second ranking Republicaninthe Senate at thetime of hiselection
in 1947.%

Prior to 1945, while the parties had for the most part tended to put forward men
withlong senatorial serviceascandidatesfor President protempore, therewere some
notable exceptions. Senator George H. Moses of New Hampshire ranked only 15"
among Senate Republicans when he was el ected President pro temporein 1925, and
Senator Albert B. Cummins of lowa ranked only 12" when he was first chosen in
1919. In 1846, Senator David R. Atchison of Missouri was elected President pro
tempore before he had compl eted half hisfirst term asa Senator, and Senator Willard
Saulsbury of Delaware was aso till in hisfirst term when the Senate elevated him
to the post on December 14, 1916.

Even during the 19" century, the Senate sometimes elected Presidents pro
temporefrom among thelongest serving membersof the Senate. Men like Senators
William P. Frye of Maine, John J. Ingalls of Kansas, Allen G. Thurman of Ohio, and
Henry B. Anthony of Rhode Island had significant seniority when elected President
pro tempore. That tradition continued and evolved in the 20™ century, with the
exceptions noted above. By the middle of the 20™ century, the Senate was routinely
electing as its President pro tempore the most senior Senator of the majority party.

PHaynes, The Senate of the United Sates, 1, p. 252.

OArthur Capper of Kansas was the senior Republican Senator in 1947. Vandenberg,
however, had been his party’s choice for President pro tempore for several Congresses
before the Republicans ascended to the majority in 1947. He was considered by party
leaders more in the party’s mainstream than Capper; and Capper, himself, was in poor
health. Interview with Donald A. Ritchie, associate historian, Senate Historical Office, Oct.
19, 2000.
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Senator Strom Thurmond of South Carolina, the most senior Republican in the
107" Congress, was one of two Senators in the 20" century to serve two non-
consecutive termsas President pro tempore, and one of two Senatorsin the post-war
era to serve three non-consecutive terms. He first served from 1981 to 1987, and
then was el ected again at the beginning of the104™ Congressin 1995. Followingthe
interim election of Senator Robert C. Byrd of West Virginia (the most senior
Democrat) to serveat the start of the 107" Congress (from January 3, 2001 to January
20, 2001), Senator Thurmond was again elected as President pro tempore to serve
beginning at noon on January 20, 2001. Senator Thurmond is the oldest Senator to
have held the office.

Senator Byrd, the only other Senator in the modern era to serve three non-
consecutive terms, first served as President pro tempore from 1989 to 1995, prior to
histenure from January 3, 2001 to January 20, 2001. Hewas again elected President
pro tempore in the 107" Congress on June 6, 2001, after Senator James Jeffords of
Vermont left the Republican Party and became an Independent, and control of the
Senate switched to the Democrats. Senator Kenneth McKellar from Tennessee, the
other Senator to serve two non-consecutive terms, held the chair from 1945to 1947,
and again from 1949 to 1953.

Salary. In 1816, Congressfor thefirst timeaccorded the President pro tempore
alarger salary than that allotted to other Senators, but only when the office of Vice
President was vacant.®* In 1818, the law was amended so that the President pro
tempore would receive additional compensation for each day he presided over the
Senate,g;/vhether the office of Vice President was vacant, or the Vice President was
absent.

In 1845, and again in 1854, when the office of the Vice President was vacant,
the Senate in each case adopted a resolution authorizing compensation for the
President pro tempore that was equa to that established by law for the Vice
President.®® The practice of compensating Presidents pro tempore at the same rate
as the Vice President when the vice presidency is vacant was confirmed in law on
August 16, 1856.3* 1n 1969, the salary of the President pro tempore was fixed at the
same level as that of the majority and minority leaders of both houses.® When a
vacancy existsin the office of the Vice President, the President pro tempore receives
the salary provided the Vice President.*®* The current salary of the President pro
tempore is $157,000. If thereisno Vice President, it is $181,400%

313 Stat. 257.
23 Stat. 404.

*U.S. Congress, Senate Journal, 28" Cong., 2™ sess., p. 243; also, Senate Journal, 33
Cong., 2™ sess,, p. 31.

11 Stat. 48.
%83 Stat. 107.
%11 Stat. 48.

37103 Stat. 1769, Ethics Reform Act of 1989 (P.L. 101-194, Nov. 30, 1989), codified at 2
(continued...)
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Power, Authority, and Responsibilities of the
President Pro Tempore

The President pro temporelackstheformal institutional and political powers of
the Speaker of the House—the congressional officer to whom heis often compared.
Nor does he have the stature and authority of the major party leadersin the Senate,
especialy the majority and minority floor leaders. Nevertheless, the Constitution,
public law, the chamber’s rules and precedents, and Senate customs provide the
President pro tempore asignificant role to play in the life of the Senate.

Power and Authority as Presiding Officer. For about 10 years, from late
1823 to late 1833, Presidents pro tempore enjoyed the privilege of appointing the
membership of the Senate’s standing committees at the beginning of a session.®
Several timesduring thelater years of this period the rule was partially suspended so
that the Senate could elect the President pro tempore to a chairmanship.®* The
President pro tempore also evidently appointed Senators to committees in 1838,
1843, and 1863.°

Asapresiding officer, the powersand prerogativesof the President pro tempore
historically have differed little from those of the Vice President. One notable
exception involves the privilege of appointing a substitute to perform the duties of
thechair. From 1820 until 1883, the Senate operated under arule stating, in part, that
“the Presiding Officer shall havethe right to name a Senator to perform the duties of
the Chair, but such substitution shall not extend beyond an adjournment.”**

That rule was subsequently amended to restrict the privilege solely to the
President pro tempore.** Moreover, the Senate had many times previously honored
the request of a President pro tempore that another Senator take his place for a day
or longer, while denying the same privilege to the Vice President.®

37(...continued)
U.S.C. 31(2)(A).

BFurber, Precedents, pp. 335-336; Haynes, The Senate of the United Sates, vol. 2, pp. 273-
275.

*Henry H. Gilfrey, Precedents: Decisions on Points of Order with Phraseology ... 1789-
1913, 62™ Cong., 3" sess., S.Doc. 1123 (Washington: GPO., 1914), p. 268.

““Furber, Precedents, pp. 337, 339.
“1U.S. Congress, Senate Journal, 16™ Cong., 1% sess,, p. 63.

“2“Rule 1: Appointment of aSenator to the Chair,” Congressional Record, vol. 15 ( Dec. 18,
1883), pp. 160-163; and “Amendment to Rule 1,” Ibid., Jan. 7, 1884, p. 237.

“For an example of the Senate’ s refusal to accept a direct substitution made by the Vice
President, seetheincident of January 11, 1847, when the Senate ignored aletter from Vice
President George M. Dallas designating Senator David R. Atchison to preside for that day,
defeated a resolution appointing Atchison President pro tempore, and then proceeded to
elect Atchison to the post by ballot. See U.S. Congress, Senate Journal, 29" Cong., 2™
sess., pp. 161-164. For examples of action by the President pro tempore to appoint
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In 1902, the rules were further amended to empower the President pro tempore
to designate a Senator to perform the duties of the chair for an unspecified time
during avacancy inthe office of Vice President.** Usually the President pro tempore
designates members of hisown party to replace him in the chair, but not always. In
anotable exception, President protempore Carl Hayden, aDemocrat, once appointed
Republican Senator George D. Aiken of Vermont to preside for a day.*

Under the Constitution, the Vice President may cast a vote in the Senate only
when the body is equally divided.” The question of whether or not a President pro
tempore retained his vote while he was performing the duties of his office was
clarified by a Senate resolution adopted on April 19, 1792, which declared that he
retained “his right to vote upon all questions.”*

In the modern Senate, with the exception of his authority to appoint other
Senators to preside, the President pro tempore’ s powers as presiding officer differ
little from those of the Vice-President, or any other Senator who presides over the
Senate. These powers include the authority to:

e Recognize Senators desiring to speak, introduce bills, or offer amendments
and motions to hills being debated. The presiding officer's power of
recognitionismuch morelimited than that of the House Speaker or whomever
presidesin the House. In the Senate, the presiding officer isrequired by Rule
XIX to recognize the first Senator on his feet and seeking recognition.*® By
tradition, leaders and committee managers are given precedence in
recognition;

e Decide points of order, subject to appeal by the full Senate;

e Appoint Senators to House-Senate conference committees, athough this
functionsislargely ministerial. Confereesare almost alwaysfirst determined
by the floor managers of the bill and then approved on the floor by unanimous
consent. A list of the appointmentsis then provided to the chair;

#3(...continued)
substitutes, see Furber, Precedents, pp. 186-188.

“Senate Rule I(3). Therule today reads: “The President pro tempore shall have the right
to namein open Senate, or, if absent, inwriting, aSenator to performthe dutiesof the Chair,
including the signing of duly enrolled bills and joint resolutions but such substitution shall
not extend beyond an adjournment, except by unanimous consent; and the Senator so named
shall have the right to name in open session, or if absent, in writing, a Senator to perform
the duties of the Chair, but not to extend beyond an adjournment, exce